
Truro Planning Board Agenda 
Remote Meeting 

Wednesday, November 2, 2022-5:00 pm 

www.truro-ma.gov 

Open Meeting 

This will be a remote public meeting. Citizens can view the meeting on Channel 18 in Truro and 
on the web on the "Truro TV Channel 18" button under "Helpful Links" on the homepage of the 
Town of Truro website (www.truro-ma.gov). Click on the green "Watch" button in the upper 
right comer of the page. Please note that there may be a slight delay ( approx. 15-30 seconds) 
between the meeting and the television broadcast/live stream. 

Citizens can join the meeting to listen and provide public comment by entering the meeting link; 
clicking on the Agenda's highlighted link; clicking on the meeting date in the Event Calendar; or 
by calling in toll free at 1-866-899-4679 and entering the access code 965-681-389# when 
prompted. Citizens will be muted upon entering the meeting until the public comment portion of 
the hearing. If you are joining the meeting while watching the television broadcast/live stream, 
please lower or mute the volume on your computer or television during public comment so that 
you may be heard clearly. Citizens may also provide written comment via postal mail or by 

emailing Liz Sturdy, Planning Department Administrator, at esturdv@Jruro-ma.gov. 

Meeting link: https://meet.goto.com/965681389 

Public Comment Period 

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. Speakers are limited to no 
more than 5 minutes. 

1. Planner Report

2. Chair Report

Development of Warrant Articles 

♦ Updates
♦ Discussion

• Draft Revision Duplex Bylaw
• Draft Revision Street Definition
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Board Action/Review (Continued) 

2022-005/PB - Regan McCarthy seeks approval of Form A - Application for Determination that 
Plan Does Not Require Approval (ANR) pursuant to Section 2.2 of the Town of Truro Rules and 
Regulations Governing the Subdivision of Land with respect to property at 35A Higgins Hollow 
Road, Truro MA, Atlas Map 47, Parcel 2, Registry of Deeds title reference: Book 20807, Page 
42. !Material in 8/24/2022 and 9/21/2022 packets) {New material included in this packet}

Minutes 

♦ None

Next Meeting: Wednesday, November 16, 2022 at 5:00 pm: 

• Public Comment on Draft Duplex Bylaw and possibly Draft Street
Definition Bylaw

Adjourn 
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Truro Article draft – Street Definition – V1, 10-28-2022 (edit of 2015 article for 2023 ATM – first 

pass): 

 

10.4 Definitions 

Street, A private or public way by which vehicles and pedestrians can safely gain access to and egress 

from homes, places of business and other locations.  For the purposes of this bylaw, the terms “street”, 

“road” and “way” bear the same meaning. 

 

New Section 30.11 Streets and Frontage 

A. Purpose: It is the intent of this section to provide the minimum requirements for streets in Truro in 

order to qualify as safe and adequate for the purposes of obtaining a building permit from the 

Building Commissioner on an existing private road.   All ways submitted to the Town for 

qualification as “streets” must satisfy the qualifications enumerated in paragraph C. below, except 

as otherwise noted.  In addition, submitted ways applying for status as “streets” must be qualified 

in accordance with either paragraph D or E. below. 

 

B. Ways Prequalified as “Streets”:   

1.  A public way which the Town Clerk certifies is maintained and used as a public way; or,  

2. A way that has been approved, endorsed, recorded and constructed in accordance with 

the subdivision control law in effect at the time of approval. 

 

C. General Qualifications: these criteria are required of all ways applying for status as streets: 

 

a. Roads shall have a smooth graded or paved surface free of ruts, potholes or 

other impediments to vehicular travel to the extent that a passenger car can 

negotiate the road safely at a continuous speed of at least 10 mph. 

b. Minimum Vertical Clearance:  14 feet from the crown of the roadway surface. 

c. All streets submitted for approval via paragraphs D and E below shall have fully 

defined and established right-of-way boundaries capable of being fully 

established and identified in the field by survey. 

D. Approval by Geometric (Quantitative) Means:    A Street is assumed to qualify as safe and 

adequate and can be developed by right provided the following is met: 

 

1. A way that was in existence on December 8, 1955 and meets the following minimum 

criteria, per a.) thru d.) below: 

 

a. Parameters relating to number of lots on the road (table below): 

Number of Lots on Road 1-5 6-10 11-20 21 or more 

Minimum Roadway Width 8 feet, plus 3 feet 
clearance on both sides 

14 feet 16 feet 18 feet 

Maximum Allowable Grade 12% 10% 8% 8% 

b. Minimum Compliant Roadway Length: 100’ (see Subdivision Regulations). 

c. Minimum Property Line Diameter at closed end of dead-end streets: 80 feet.  



d. ROW Property Lines at Street Intersections shall be radiused as necessary to  

allow for a minimum 20’ curb radius on edge of the traveled surface plus a 

minimum 3’ wide shoulder or utility panel outboard of the curb radius and 

wholly within the ROW.   

 

E. Approval by Qualitative Means:  For ways that do not meet the above Geometric requirements of 

paragraph D, the Planning Board,  in conjunction with Town Officials as noted below,  may make 

a qualitative determination of the adequacy of a street using the procedure outlined below: 

 

1. The request can be for a determination of the entire length of street or a determination of 

the street up to and including a lot located on said street. 

2. Upon the filing of a request and prior to the public hearing said request shall be 

transmitted to the Police and Fire Departments and the Department of Public Works for 

review of public safety concerns.  If these Town Officials determine that the street is 

adequate in their opinion, the request will then be forwarded to the Planning Board for 

scheduling of a Public Hearing.   

3. Public Hearing – Upon receipt of a positive assessment by the Town Officials as noted in 

paragraph 2 above, the Planning Board shall hold a duly noticed public hearing within 

forty-five (45) days.  Notice shall be made no less than fourteen (14) days prior to the 

scheduled public hearing via regular first class mail to all the owners of properties along 

said street. 

4. Requirements – The applicant shall show to the satisfaction of the Planning Board that 

the street has sufficient width, suitable grades and adequate construction to provide 

access for emergency vehicles as well as safe travel and adequate circulation.  The 

Planning Board may optionally refer to and may utilize existing road standards as 

outlined in the Town of Truro Rules and Regulations Governing the Subdivision of Land 

(as amended) and the Town of Truro General Bylaws (as amended) as guidelines.  

5. The Planning Board’s Decision on the determination of adequacy of the street shall be 

filed with the Town Clerk.  Any appeal from that decision must be commenced within sixty 

(60) days from the date of filing with the Town Clerk under the provisions of 

Massachusetts General Laws Chapter 249, Section 4. 

 

 



Elizabeth Sturdy 

From: 

Sent: 

To: 

Christopher Senie <csenie@senie-law.com> 

Wednesday, November 2, 2022 12:55 PM 

Barbara Carboni; Elizabeth Sturdy 

Subject: 35A Higgins Hollow Road 

Hi Barbara and Liz, 

We would like to continue the matter of 35A Higgins Hollow Road to the Board's meeting of November 16th
. The 

reason is that we have not yet received comments back from the Seashore on matters we have been discussing with 

them and their counsel. We will want to proceed with a vote on our request for endorsement on the 16th either 

way. The applicant agrees that the time frame within which the Board must act on the present application is 

extended to November 16, 2022. Please call or email with any questions or concerns. 

Best, 

Chris 

SENIE 0< ASSOCIATES, P.C.
A T T O R N E Y S  

15 Cape Lane 

Brewster, MA 02631 
Phone(774)323-3027 
Fax (774) 323-3008 
Cell (508) 330-6640 
csenie@senie-law.com 
WWW.SENIE-LA W.COM 

A T L AW 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 

sender and know the content is safe. 

1 



ALM GL ch. 41, § 81L 

Current through Chapter 133 of the 2022 Legislative Session of the 192nd General Court 

Annotated Laws of Massachusetts > PART I ADMINISTRATION OF THE GOVERNMENT (Chs. 1 -
182) > TffLE VII CITIES, TOWNS AND DISTRICTS (Chs. 39 • 49A) > TITLE VII CITIES, TOWNS
AND DISTRICTS (Chs. 39- 49A} > Chapter 41 Officers and Employees of Cities, Towns and

Districts (§§ 1- 133)

§ 81 L. Definitions.

In construing the subdivision control law, the following words shall have the following meantng. unless a 
contrary intention clearly appears:-

" Applicanr shall include an owner or his agent or representative, or his assigns. 

"Certified by [or endorsed by] a planning board'", as applied to a plan or other Instrument required or 
authorized by the subdivisian control law to be recorded, shall mean, bearing a certification or 
endorsement signed by a majority of the members of a planning board, or by Its chairman or clerk or 
any other person authorized by it to certify or endorse its approval or other action and named in a 
written statement to the register of deeds and recorder of the land court, signed by a majority of the 
board. 

"Drainage", shall mean the control of surface water within the tract of land to be subdivided. 

"Lot" shall mean an area of land in one ownership, with definite boundaries, used, or available for use, 
as the site of one or more buildings. 

•Municipal service• shall mean public utllltfes furnished by the city or town in which a subdivision is
located, such as water, sewerage, gas and electricity.

"Planning board• shall mean a plannlng board established under section eighty-one A, or a board of 
selectmen acting as a planning board under said section, or a board of survey in a city or town which 
has accepted the provisions of the subdivision control law as provided In section eighty-one N or 
corresponding provisions of ear11er laws, or has been established by special law with powers of 
subdivision control. 

•Preliminary plan" shall mean a plan of a proposed subdivision or resubdlvlslon of land drawn on 
tracing paper, or a print thereof, showing (a) the subdivision name, boundaries, north point, date, seal&,
Jegend and title •Pre11minary Plana; (b) the names of the record owner and the appOcant and the name
of the designer, engineer or surveyor; (c) the names of al abutters, as determined from the most recent
local tax 11st; (d) the existing and proposed llnes of streets. ways, easements and any public areas
within the subdivision In a general manner; (e) the proposed system of drainage, Including adjacent
existing natural waterways, In a general manner; (f) the approximate boundary lines of proposed lots,
with approximate areas and dimensions; (g) the names, approximate location and widths of adjacent
streets; (h) and the topography of the land in a general manner.

•Recordecr shall mean recorded in the regist,y of deeds of the county or district in which the land in
question Is situated, except that, as affecting registered land, it shal mean flied with the recorder of the
land court.

"Register of deeds" shall mean the register of deeds of the county or district In which the land in 
question, or the city or town In question, is situated, and, when appropriate, sha0 Include the recorder of 
the land court. 

CHRISTOPHER SENIE 
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ALM GL ch. 41, § 81L 

'"Registered mall" shall mean registered or certified mall. 

·R� of d�" shall mean the reglsby of deeds of the county or district In which the land In
question Is situated, and, when appropriate, shall Include the land court.

"Subdivision" shall mean the division of a tract of land Into two or more lots and shall Include 
resubdMslon, and, when appropriate to the context, shall relate to the process of subdivision or the 
land or territory subdivided; provided, however, that the division of a tract of land into two or more lots 
shall not be deemed to constitute a subdivision within the meaning of the subdivision control law if, at 
. the time when It Is made, every tot wi1hin the tract so divided has frontage on (a) a public Wt1f or a way 
which the clerk of the city or town certifies Is maintained and used as a public way, or (b) a way shown 
on a plan theretofore approved and endorsed In accordance with the subdivision control law, or (c) a 
way In existence when the subdivision control law became effective In the city or town In which the land 
lies, having, In the opinion of the planning board, sufficient width, suftable grades and adequate 
construction to provide for the needs of vehicular traffic In relation to the proposed use of the land 
abutting thereon or served thereby, and for the Installation of municipal services to serve such land and 
the buildings erected or to be erected thereon. Such frontage shall be of at least such distance as is 
then required by zoning or other ordinance or by-law, if any, of said city or town for erection of a 
building on sudl lot, and If no distance Is so required, such frontage shall be of at least twenty feel 
Conveyances or other Instruments addlng to, taking away from, or changing the size and shape of, lots 
In such a manner as not to leave any lot so affected without the frontage above set fcrth, or the division 
of a tract of land on which two or more buildings were standing when the subdivlston control law went 
Into effect In the city or town In which the land Bes Into separate lots on each of which one of such 
buildings remains standing, shall not constitute a subdivision. 

•subdivision control• shall mean the power of regulating the subdivision of land granted by the
subdivision control law.

1953, 674, § 7; 1955, 411, § 2; 1956, 282; 1957, 138, § 1; 1957, 163; 1958, 206, § 1; 1961, 331; 1963, 580; 1965, 
61; 1979. 534. 

Annotations 

Notes 

Amendment Notes 

The 1955 amendment struck a fonner paragraph defining •1ndustr1ar. 

The 1956 amendment rewrote the paragraph defining •Subdivision". 

The first 1957 amendment added a definition of "Registered mall". 

The second 1957 amendment added a definition of 8Applicanr. 

The 1958 amendment Inserted a paragraph defining ·Preliminary plan". 

The 1961 amendment added to the end of the paragraph defining "Appllcanr, •« his assigns". 

The 1963 amendment Inserted In clause (a) of the first sentence of the definition of •subdivision", "or a way which 
the clerk of the city or town certifies Is maintained and used as a public way". 

CHRISTOPHER SENIE 



September 13, 2022 

SEN.IE {6 _!\-SS_OCI]\TE.�.' P.C.
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15 Cape Lane 

Brewster, MA 02631 
Phone (774) 323-3027 
Fax (774) 323-3008 
Cell (508) 330-6640 

csenie@senie-law.com 
WWW.SENIE-LA W.COM 

Cape Cod National Seashore 
National Park Service 
99 Marconi Site Road 
Wellfleet, MA 02667 

Attention: 
Park Superintendent Brian Carlstrom Brian Carlstrom@nps.gov 
Park Planner Lauren McKean Lauren McKean@nps.gov 

Re: Higgins Hollow Road, Truro; your letter to the Truro Planning Board Chair dated August 23, 
2022 

Dear Superintendent Carlstrom and Park Planner McKean; 

My office represents Regan McCarthy, the owner of the above-referenced property. On her behalf 
I plan to attend a Truro Planning Board meeting on Wednesday September 21, 2022 at which time 
the Board will discuss a submitted ANR Perimeter Plan, which proposes shifting from the two 
building lot configuration endorsed by the Board in 2021 to a one building lot configuration. My 
client believes that proceeding with a single building lot is better for her, the Town and the Cape 
Cod National Seashore ("CCNS" or Seashore"), as it will have a lesser development impact. 

The Town Planner, Barbara Carboni, recently submitted to the Board a staff memo (dated August 
22, 2022) in which she mentioned what she believes to be the position of the Seashore on our plan. 
This caused me to ask to see correspondence in the file, and I was provided a copy of 
Superintendent Carlstrom's letter of August 23, 2022, addressed to the Chair of the Planning Board 
as well as an email from Park Planner McKean to the Town Planner dated August 18, 2022, which 
appears to have served as a template for the Superintendent's formal letter. While we believe the 
solicitation of federal opinion relative to an ANR matter is unwarranted, because both of these 
documents are in the public record of this matter, I would like to correct inaccuracies contained 
therein. 

First, let me state the rights I believe my client enjoys as a result of the 2007 Boundary Agreement 
she entered into with the Seashore and the 2019 Right-of-Way Permit (RW CACO-19-001, 
renewed from 2008) issued by the Superintendent and also signed by my client (together the 
"Seashore Documents"). I do so because I think there are some misunderstandings which if cleared 
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up could reveal that we in agreement to a greater extent than expressed in your letter to the Chair 
of the Planning Board. 

1. As clearly recognized in the Seashore Documents, my client has a right to use and improve
Proprietors Road "up and down the hollow" for access and utilities to her property. This
right is founded in our common law, as her parcel has been a distinct piece of land since
1905, first described in its 1911 deed as bounded "on the north by the north side of the
Proprietors Road.". The right to use and improve the way to the extent needed to fulfill its
purpose, providing for safe access and utilities, is embedded in her title.

2. My client enjoys a right-of-way to use the so-called "Dirt Path Extension" (referenced in
the 2019 Right-of-Way Permit also as the "Permitted Area"), for both access and utilities
as long as such right is renewed and not cancelled by the Seashore.

3. By both Truro's rules and regulations and by the terms of the Seashore Docwnents, the use
of the Dirt Path Extension is subject to the requirements of the Town of Truro, in this case,
its Planning Board and Building Department. This deference to Truro's authority to ensure
safe and lawful access is found in the Right-of-Way Permit where it states:

"Permittee agrees not to exercise her right to use and develop the Proprietors Road 
for access and/or utilities as long as Pennittor permits her to use the existing Permitted 
Area except as may be required by the Town of Truro to safely and lawfully provide 
access from Higgins Ho1low Road to all and/or any portion of the McCarthy parcel for 
her enjoyment and use, as long as Permittor permits her to use the existing Permitted 
Area." (underlining provided) 

4. The Dirt Path Extension provides longstanding and workable access to my clients property
and to the abutting property at 35 Higgins Hollow Road, referenced in the Boundary Line
Agreement as the "McDermott" lot. In fact, the Seashore added to the Boundary Line
Agreement an obligation that my client must grant an easement to the McDermotts so that
they will have a permanent right to cross my client's property to access Higgins Hollow
Road via the Dirt Path Extension. My client did so. It is the Seashore that insisted on this
easement burdening my client's land so that her abutter may use the Dirt Path Extension
for vehicular and pedestrian access to and from Higgins Hollow Road.

5. In using her land as a single building lot, my client must satisfy the Planning Board and
Building Commissioner that there exists safe and practical access by way of the Dirt Path
Extension or in the alternative exercise her rights to use and improve the Proprietors Road,
which is not the preferred option. It is unlikely the I own would require any significant
modification to the existing Dirt Path extension precisely because it is presently being used
for residential access (McDermott) with no apparent problems.
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6. In such a case, my client would notify the Seashore that she must make a Town-requested
modification to the Dirt Path Extension.

7. The Seashore is not obligated to agree to any such modifications to the Dirt Path Extension.
But if it did not assent, the "aim" of the Seashore Documents will become frustrated. The
2019 Right-of-Way Permit states:

"WHEREAS, the Proprietors Road is partially wooded at this time, and the parties 
vn$ to minimize removal of trees and brush necessitated in accessing the 
McCarthy Parcel, and that use of the existing Permitted Area rather than the 
Proprietors Road, which is undeveloped at this time, best achieves this aim." 

8. If the Town should come to require improvements to the Dirt Path Extension and if
permission is not given by the Seashore, my client will then proceed with her rights to use
and improve Proprietors Road. It is likely that this would cause a greater degree of
disturbance than a slight improvement to the Dirt Path Extension now being used by my
client and the successor to McDermott. That this is the solution to any non-permission by
the Seashore is set out the paragraph entitled "Reauthorization of Use" in the 2019 Right­
of-Way Permit:

.. If the NPS does not re-authorize renewal of this Permit, the Permittee is released 
from terms and conditions voluntarily offered to limit deforestation of the 
Proprietors Road" (underlining provided). 

9. So, without cooperation from the Seashore for what, at worst, might be very minor
improvements required by the Town to the Dirt Path Extension, my client would be
released and would improve the unimproved portion of the Proprietors Road leading to
Higgins Hollow Road. Making the Dirt Path Extension unavailable to my client would
leave access to the McDermott successor's lot in question, as the Seashore would either
treat the two parties differently, allowing access to the McDermott lot and not to my client's
property, or, if treating them the same, cause the McDermott lot to lose access to Higgins
Hollow Road (the McDermott lot does not abut Proprietors Road and thus lacks a title­
based right to its use as a way).

My client wishes to preserve the aim of the Seashore Documents and access her property by use 
of the existing Dirt Path Extension, which has existed on the ground for more than fifty years. 

I will now refer to some statements in the Superintendent's letter, contained also on the Park 
Planner's email that formed the basis of the letter, that I believe are inaccurate. 

1. You state that "the proprietor's road does not provide proper legal frontage." This is a
matter for the Town of Truro to determine. Jurisdiction over this question belongs to the
local authorities under the Subdivision Control Law, the State's zoning statute (Chapter
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40A), the local zoning by-laws. and the common law (as contained in our State court 
decisions). Proprietors Road provides legal frontage, as the Planning Board determined 
last year. Your assertion is not correct. 

2. You state that: "It is not a public way despite prior representations". My client has not
asserted that Proprietors Road is a public way. It does not matter whether Proprietors Road
is a public or private way; the common law right to use a way mentioned in a deed and
bounding a property apply in either case. We are not proceeding in any respect upon a
position that Proprietors Road is a public way.

3. You state that "This property is not a building lot". Again, this is a matter under the
jurisdiction of the local authorities operating under State statutes, with the support of
common law decisions. You cite no Federal authority on the subject of building on private
lots. You are incorrect that this is not a building lot.

4. You state 'The Dirt path extension rights permitted by the NPS are solely for utilities." It
is very clear from the Seashore Documents that it is the wish of both parties that Proprietors
Road not be deforested, and the preferred route for both access and utilities is the Dirt Path
Extension. That is why the 2019 Right-of-Way Permit states:

"The USA has no objection to the use of the existing Permitted Area by Permittee 
and her successors' and assigns for vehicular and pedestrian access to and egress 
from the McCarthy Parcel." (underlining provided) 

Both access and utilities are envisioned by the permit, as allowing both across the Dirt Path 
Extension is the only way to achieve the stated aim: " ... use of the existing Permitted Area 
rather than the Proprietors Road, which is undeveloped at this time, best achieves this aim.'' 
Also, were the Seashore to take such a position, it may be in a position of protecting the 
right of McDermott's successors to use the Dirt Path Extension for access (which it went 
out of its way to ensure would always be available) while denying my client the right to do 
the same. 

5. You state that for my client's lot "a building permit is dependent on town relief from zoning
bylaw requirements". The Seashore Documents do not limit use of the Right-of-Way
Permit to uses allowed as of right. Even if my client were seeking zoning relief her rights
under the Seashore documents would be the same. Most importantly, though, my client is
not seeking any kind of zoning relief. She is not applying for a special permit or variance.
She is simply asking that the Board endorse this new plan as not being a subdivision of
land so that development can be done as one single large lot, rather than under the two-lot
plan the Board endorsed last year.

I ask that we work cooperatively from this point forward, as the Seashore had worked with my 
client for many years in the past. We would further request that any communication concerning 
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this parcel be sent to me and to my client. More direct communication between us might help 
avoid a situation where the Seashore sends a letter to the Planning Board that contains material 
inaccuracies without any knowledge of my client. If this new plan is endorsed by the Board, and 
if, in drawing a building permit, the Building Commissioner wishes to have the Dirt Path Extension 
improved, I will ensure the Seashore is informed. Again, it is my client's goal to stay within the 
aim of the Seashore Documents thus preserving the unimproved part of Proprietors Road that 
would be disturbed if the Dirt Path Extension became unavailable. 

Thank.you. 

Sincerely, 

Christopher Senie 





SEN�E _/ij j\SSQCIA!ES, P.C.
A T T O R N E Y S  

To: Truro Planning Board 
From: Christopher Senie, Esq. 
Re: 35A Higgins Hollow Road, Truro 
Date: September 13, 2022 

I. Summary of Key Facts

A T L AW 

Regan McCarthy ("Applicant") is the owner of 35A Higgins Hollow Road, Truro MA ("Locus"). 1

In 2021, the Truro Planning Board ("Board") endorsed the Applicant's approval not required 
("ANR") plan under the Massachusetts Subdivision Control Law ("SCL") and the Town of Truro's 
Rules and Regulations Governing the Subdivision of Land ("Rules & Regulations"), dividing 
Locus's one lot into two lots ("2021 ANR Plan"). Applicant requests that the Board endorse a 
perimeter plan of Locus, superseding the 2021 ANR Plan, so that Locus is comprised of one lot 
("Perimeter Plan"). 

II. Summary Analysis

A. Before the Board is an ANR Perimeter Plan (Proposed to Supersede the Board's
Previously Endorsed 2021 ANR Plan); the Board Should Endorse the Perimeter Plan
by Ministerial Act

A perimeter plan includes a plan that removes division lines between lots. See Cumberland 
Farms, Inc. v. Planning Bd. ofW. Bridgewater, 64 Mass. App. Ct. 902,902 (2005) (noting 
the following in the context of a perimeter plan changing boundary lines by consolidating 
several lots into a single lot: "the argument that perimeter plans, because they do not 
contain new lines indicating a division of land, are ineligible for submission and 
endorsement under § 81P flies in the face of decades of contrary practice"). See also 
Cumberland Farms, Inc. v. Hurley, 11 LCR 289, 290 (2003) (involving a perimeter plan 
consolidating lots and with mention that once the Board finds no subdivision is involved it 
must endorse the perimeter plan: "[t]he process is a mechanical exercise and is a purely 
objective test"). 2 The perimeter plan before the Truro Planning Board in this matter 
involves a simple plan adjustment (i.e., removal of a division line solely existing on paper 
in the 2021 ANR Plan) so involves no lot consolidation with deed changes to separately 
titled lots. 3

1 Truro Assessor Parcel ID 47-2-0.

2 M.G.L. c. 41, § SIX refers to "new lines for division" and not a broader concept of"new lines".

3 Applicant has made no deed change to Locus since the Truro Planning Board's issuance of the 2021 ANR Plan. 
While the 2021 ANR Plan sets out a division line on paper, there remains one lot from a zoning perspective. 
See the Truro Zoning Bylaw definition of a lot as follows: "Lot. A parcel of land, undivided by a street, with 



Applicant's Perimeter Plan reflects her desire for a single lot approach to Locus, thus superseding 
the 2021 ANR Plan's two-lot division. Applicant's request is made with reflection to the Board's 
2021 ANR Plan endorsement having involved its comprehensive analysis and conscious decision, 
including its finding of compliant frontage and suitable access under M.G .L. c. 41, § 81 L and the 
Rules & Regulations. 

The Board's endorsement of the Perimeter Plan should therefore be a simple ministerial act. Were 
the Board to revisit and reverse its prior careful and conscious decision regarding Locus's 
compliant frontage and suitable access under the SCL and Rules & Regulations, it would be 
problematic for the following reasons: 

• Firstly, the 2021 M1R Plan involved a '"division" of land at Locus, thus triggering the
following comprehensive analysis set out in M.G.L. c. 41, § 81L to qualify the division for
ANR characterization:

'"Subdivision' shall mean the division of a tract of land into two or more lots and 
shall include resubdivision, and, when appropriate to the context, shall relate to the 
process of subdivision or the land or territory subdivided; provided, however, that 
the division of a tract of land into two or more lots shall not be deemed to constitute 
a subdivision within the meaning of the subdivision control law if, at the time when 
it is made, every lot within the tract so divided has frontage on . . . ( c) a way in 
existence when the subdivision control law became effective in the city or town in 
which the land lies, having, in the opinion of the planning board, sufficient width, 
suitable grades and adequate construction to provide for the needs of vehicular 
traffic in relation to the proposed use of the land abutting thereon or served thereby, 
and for the installation of municipal services to serve such land and the buildings 
erected or to be erected thereon. Such frontage shall be of at least such distance as 
is then required by zoning or other ordinance or by-law, if any, of said city or town 
for erection of a building on such lot, and if no distance is so required, such frontage 
shall be of at least twenty feet. 4 [Emphasis added] 

definite boundaries, title to which is held in undivided ownership". There also have been no physical changes to 
Locus, or to its abutting access road, Proprietors Road, or the Cape Cod National Seashore Dirt Path Extension, 
discussed more fully below in Sections B. l .  and B.2. of this memorandwn, respectively. 

4 Rules & Regulations § 1.6 define an ANR plan to include a plan not showing a division and having frontage of 
at least the "length" required by zoning on: 

"a way that was in existence when The Subdivision Control Law became effective in Truro 
and that bas, in the opinion of the Board, sufficient width, suitable grades, and adequate 
construction to provide for the needs of vehicular traffic in relation to the proposed use of the 
land abutting thereon or served thereby and for the installation of municipal services to serve 
such land and the buildings erected or to be erected therein". 
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The foregoing analysis was undertaken by the Board with careful reflection to the physical 
attributes of Locus (including after its site visit) and the nature of its access rights to 
Higgins Hollow Road ( discussed more fully below in Section 11.B. of this memorandum). 
As such, the Board's prior determination of compliant frontage and suitable access in favor 
of its endorsement should not be disturbed by virtue of Applicant's desire to return to a 
simpler and less impactful ( environmentally and otherwise) single lot development 
approach to Locus. 

• Secondly, the Perimeter Plan before the Board does not involve a «division" of land; it
involves the following separate and distinct ANR "subdivision" exception set out in
M.G.L. c. 41, § 81L, which only mandates there being no change to "frontage" in the
Board's previously endorsed 2021 ANR Plan:

". . . instruments adding to, taking away from. or changing the size and shape of, 
lots in such a manner as not to leave any lot so affected without the :frontage above 
set forth, ... shall not constitute a subdivision."5

No such change has occurred to the Lot's frontage and suitable access as determined by 
the Board in the 2021 ANR Plan. The Perimeter Plan's only fundamental change is the 
removal of the two-lot division line on paper.6

Rules & Regulations§ 2.2.3 regarding Ai�R plans provides that the Board's examination of adequacy of ways 
for proposed lot access should normally result in a finding that "existing ways" provide adequate access. 

None of the ANR provisions in the Rules & Regulations specifically provide that the Board may re-examine its 
prior endorsement of adequate access. Such re-examination power should not be read into the Rules & 
Regulations particularly in the circumstances involving no change to the physical on the ground conditions of 
Locus and where the new perimeter plan substantially reduces proposed development impact by removing on 
paper the division line between two lots. Also note that the Board's disapproval power in Rules & Regulations 
subsection 3.8 on "Design Standards" in relation to access road adequacy is technically limited to a 
"subdivision". 

5 Rules & Regulations § 1.6 mirrors this exception with the following language: "[c]onveyances or other 
instruments adding to, taking away from, or changing the size and shape of, lots in such a manner as not to leave 
any lot so affected without the frontage above set forth". 

6 As mentioned above in note 3, Applicant has made no Locus deed change following the Truro Planning Board's 
issuance of the 2021 ANR Plan endorsement, nor have there been any conveyances of Locus. Thus, 
notwithstanding a paper division line, the lot remains one lot from a zoning perspective. See the Truro Zoning 
Bylaw defmition ofa lot as follows: "Lot. A parcel ofland, undivided by a street, with defmite boundaries, title 
to which is held in undivided ownership". 
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• Lastly, the SCL grants no powers ofrescission with respect to Board ANR endorsements.
Cassani, .. Planning Board of Hull, 1 Mass. App. Ct. 451, 453-54 (1973) (noting that SCL
recission powers in M.G.L. c. 41, §§ 81W, SIX and 810D "do not refer to the power to
modify, amend or rescind a[ n] ... 'endorsement"' ... , and further noting the conclusiveness
of endorsements under M.G.L. c. 41, §§ 81P and 81X).

A reversal of the Board's prior conscious decision regarding the 2021 ANR Plan, including 
of its findings of compliant frontage and vital access for SCL and Rules & Regulations 
purposes, would in substance effect a recission of its prior findings to the Applicant's 
substantial detriment in the circumstances of a new Perimeter Plan involving a lesser 
impactful single residential lot development approach. 

B. Locus's Lot Frontage & Access Meet the Standards of the SCL and Rules &
Regulations

1. The Lot's Frontage Road - Proprietors Road-Is a Way in Existence When the SCL Became

Effective in Truro & the Lot has an Appurtenant Common Law Right of Way (i.e., Easement)

to Pass & Repass on, and to Improve, Proprietors Road

The Lot's frontage distance is 495 ±ft.on a private way called "Proprietors Road".7 Proprietors 
Road is visible on the ground albeit is currently overgrown and requires improvement for 
compliant access to the Lot. 

For access purposes, Locus has an appurtenant common law right of way, which is an easement,8 

to pass and repass on Proprietors Road to Higgins Hollow Road (a public way). The Lot's common 
law right of way on Proprietors Road is set out in a recorded 1911 deed from the heirs of Joseph 
& Louisa Morris to James Morris. 9

7 The punctuation of "Proprietors Road" (i.e., Proprietor's Road, Proprietors' Road or Proprietors Road) varies 
in context and shall be referred to herein as "Proprietors Road". 

8 150 Main St., LLCv. Martino, 2016 Mass. App. Unpub. LEXIS 147 (2016) (in overturning on appeal the 
lower court's distinguishing of a common law right of way (to pass & repass) on a private way from an express 
easement to do so, the Appeals Court fow1d "the distinction is without a difference''). 

9 See Barnstable Registry of Deeds ("Registry"). Book 314, Page 45, attached herewith ("1911 Deed") as 
Attachment I. The following excerpt is the description of Locus in the 1911 Deed: 

Also a certain piece of land situated in said Truro, on the south side of Higgin's Hollow, so­
called, in Long Neck. and bounded and described as follows: - Beginning at the northwest 

comer of said land at a stake and stone on the north side of the proprietor's road; thence 

southerly in range formerly of the late Benjamin Small twenty-se,·en rods to a stake and stone; 
thence, easterly in the range of land of heirs of Doane Rick. fonnerly. now owned by John 
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Thus, Proprietors Road was in existence prior to Truro's adoption of the Rules and Regulations in 
1950s, 10 and, as such, is " ... a way in existence when the subdivision control law became effective 

in the city or town in which the land lies .... " M.G.L. c. 41, § SIL. Moreover, an abutting property 
has used the same Proprietors Road on the same deeded basis for frontage and access since at least 
1948, further supporting its status as a recognized way.11 

In Massachusetts, it is well established that the holder of a common law right of access in a private 
way (i.e., an easement) is entitled to improve the way where the way is in use, but also " ... even 
more clearly where without improvement the way is impassable and useless." Guillet v. Livernois, 

297 Mass. 337, 340 (1937). See also Chatham Conservation Found. v. Farber, 56 Mass. App. Ct. 

584, 589 (2002) (noting that "the right to pass and repass has been found to include all rights 

reasonably incidental to the enjoyment of the right to pass, including the right to make reasonable 
repairs and improvements to the right of way"). 

It is reasonable for Applicant to improve Proprietors Road to the extent necessary (e.g., 14-foot­
wide road construction, if so required) to achieve compliant access in support of the Lot's single­

family residential development.12 The reasonableness of Applicant's expectation to do so is

Oliver, to a stake and stone in range of land fonnerly owned by the late Benjamin S. Kelley; 
thence northerly in said Kelley's range to a stone on the north side of proprietor's road; 
thence westerly thirty rods in said Kelley's range to the bound first mentioned-reserving the 
right of proprietors to the way up and down the hollow; being the same premises conveyed 
to the above named Joseph Morris by Amelia R. Ryder and Samuel Dyer by deed dated March 
2, 1905. [Emphasis added] 

10 In 1918, title to Locus was described and transferred unchanged from Anne Morris10 to Mary C. Joseph-see 
attached (as Attachment 2) Registry deed, Book 352, page 523 ("1918 Deed")-who owned the Subject Property 
until her passing intestate in 1944. Thereafter, the next recorded deed documentation in Locus' chain of title was 
in 2005 at which time the Applicant acquired all interest in the Subject Property (as described in the 1911 Deed) 
from Mary C. Joseph's heirs. (The 2005 Registry recordation on the conveyance documents title transfer from 
all heirs of Mary C. Joseph is at Book 19730, Pages 161-62, 165-67, 173-75 and Book 19746, Pages 172, 175 
and 187. This was accepted by Land Court in 2005 (CA-302995).) Locus' deed description has never changed 
since the 1911 deed recorded at Book 314 Page 45. 

11 Proprietors Road is cited in several deeds of the adjoining parcel at 45 HHR (Assessor Parcel ID 44-9-0). See

Registry deeds at Book 706, Page 525 (19480) and Book 7623, Page 185 (1991) included herewith as 
Attachments 3 & 4, respectively. In these documents and others related to this property at 45 HHR, this private 
way is cited as the basis for legal frontage and access to this day in language identical to Locus deed. It is further 
referenced in the Town Road Commissioner Decision of 1894, which created this portion of modem Higgins 
Hollow Road, as "following nearly the private way already existing," i.e., the Proprietors Road ("1894 
Decision"). Included herewith as Attachment 5 is a transcript of the 1894 Decision accompanied by the actual 
Town Clerk's records of this 1894 Decision (note sender's fax number and name as "Town of Truro"). 

12 The Rules & Regulations "Design Standards", including those of application to rights-of-way for access (as 
per Rules & Regulations§ 3.8), are relevant to "subdivisions", which is not what the Perimeter Plan before the 
Board comprises, and in any event are subject to Board waiver powers under the Rules & Regulations and 
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evidenced in the similar use of abutting lots to Locus (i.e., likewise reflecting single family 

residential development as is generally true of Locus's neighborhood). 

2. The 2007 Boundary Line Agreement & Associated U.S. Federal Statutory Right-of-Way13

Permits (2008 &. 2019) Between Applicam and the United States Department of the Interior,
National Park Service Do Not Extinguish Locus's Appurtenant Common Law Right of Way
(EasemenO to Pass & Repass on, and to Improve, Proprietors Road But Do Reflect an
Environmental(v Less Impactful Strategy to Satisfy Town Access Standards and Thereby
Support Lot Buildability

In 2007, the Applicant and the United States Department of the Interior, National Park Service 
entered into a "Boundary Line Agreement"' ("Agreement") with a primary purpose of confirming 
a boundary line between Cape Cod National Seashore ( "CCNS") land and Applicant's contiguous 

M.G.L. c.41, § 81R, as well as the "Rural Road Alternative". Appendix 2, Table 1 of the Rules & Regulations
("Table l "), entitled "Recommended Geometric Design Standards for Subdivisions" provides that, for «roadway
layout," the "minimum roadway width - not including berms) is 14'-feet. "Roadway" is defined in Rules &
Regulations § 1.6 as "the portion of a road layout designed for vehicular travel; the traveled portion of the
roadway". Truro's general bylaws§ 9 provide as follows in relevant part:

Section 9 PRIVATE AND PUBLIC WAYS AND PLACES 

1- 9-13 Public Safety Clearing. In order to provide safe passage for safety and emergency vehicles and
personnel the following standards/requirements for the clearing of vegetation of private ways
("roadways'') and driveways in excess of fifty (50) feet in length, shall be met:

1-9-13-1 The traveled way of any roadway or driveway shall be no less than eight (8) feet wide. 

1-9-13-2 The combined traveled way and clearance of any obstacles including vegetation shall be no
less than fourteen (14) feet.

-9-13-3 Height clearance shall be no less than fourteen (14) feet from the road surface.

13 The statutory right-of-way granted pursuant to U.S. federal law (i.e., 54 U.S.C. §§ 100902(a) and 100902(b), 
and 36 C.F.R. Part 14) is distinguishable from Locus's common law (easement) right of way; for example, the 
former in this matter is a revocable non-exclusive permit granted under U.S. federal law, whereas the latter 
deeded right of way exists in perpetuity (i.e., runs with the land). 

36 CFR 14.2 defines a right-of-way to include a "license, pennit, or easement, as the case may be" and 36 CFR 
14.6 elaborates further in relevant part as follows: 

"No interest granted by the regulations in this part shall give the holder thereof any estate of any 
kind in fee in the lands. The interest granted shall consist of an easement, license, or permit in 
accordance with the tenns of the applicable statute; no interest shall be greater than a permit 
revocable at the discretion of the authorized officer unless the applicable statute provides 
otherwise." [Emphasis added] 
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land. Additionally, and further to the Agreement, the Superintendent of the Cape Cod National 
Seashore ("CCNS") and the Applicant executed Right-of-Way Permits ("Permits"). 14

The Agreement and Permits reflect the intent of the parties to give the Applicant a statutory ( utility 
and access) right-of-way to a more direct route (a dirt path extension) from Proprietors Road 
(across the CCNS land) to Higgins Hollow Road ("Dirt Path Extension") as long as the Applicant 
foregoes the exercise of her continued common law right of way to improve Proprietors Road to 
access Higgins Hollow Road. 15 In other words, the Agreement and associated Permits reflect the 
parties' desired strategy to achieve a less environmentally impactful approach in support of 
Applicant's desired residential development of the Lot. 16 In so doing, the Applicant may "change, 

14 The Permits each run for a IO-year period; the first permit was issued in 2008, and the second in 2019. 

15 Such intent is for example represented in the following clause in the 2019 Permit in respect of the Permitted
Area (comprising "a pre-existing dirt path of uneven width" (i.e., the Dirt Path Extension): 

WHEREAS, Permittee agrees not to exercise her right to use and develop Proprietors 
Road for access and/ utilities as long as Permittor permits her to use the existing Permitted 
Area except as may be required by the Town of Truro to safely and lawfully provide access 
from Higgins Hollow Road to all and/or any portion of the McCarthy parcel for her enjoyment 
and use, as long as Permittor permits her to use the existing Permitted Area; ... " [Emphasis 
added] 

The 2019 Permit also states as follows regarding reauthorization of use: 

If the [National Park Service] does not re-authorize renewal of this Permit, the 
Permittee is released from terms and conditions voluntarily offered to limit 
deforestation of the Proprietors Road. 

Similarly, the Boundary Agreement includes the following clause: 

WHEREAS, the Proprietors Road is partially wooded at this time, and the 
parties wish to minimize removal of trees and brush necessitated in accessing the 
McCarthy [i.e., Applicant's] Parcel, and the distance from the McCarthy Parcel to 
Higgjns Hollow Road along the Proprietors Road is much greater than the distance 
from the McCarthy Parcel to Higgins Hollow Road along the portion of the dirt path 
lying outside the McCarthy Parcel .... " 

In addition, the Boundary Agreement§ 5 states the parties acknowledgement in relevant part that "(b) McCarthy 
[the Applicant] has the right to access the McCarthy Parcel by the Proprietors Road, and to run utilities to the 
McCarthy Parcel under and upon the Proprietors Road." 

16 Although the Perimeter Plan at issue does not involve a "subdivision", the strategy is environmentally aligned 
with the Subdivision Design Standards of the Rules & Regulations as follows in relevant part: 

"3.3 Respect for natural landscape 

Proposed roads and lot configuration should be designed with the goal of minimizing the 
volume of cut and fill, flood damage, the area over which vegetation will be disturbed, the 
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alter, relocate or improve" the Dirt Path Extension with the written approval of the CCNS 
Superintendent. 

Applicant's preference is to continue to utilize the Din Path Extension with improvement in a 
minimally invasive way and with the approval of the CCNS Superintendent to achieve the Board's 
requirements for vital access purposes) in support of the Lot buildability. 

number of mature trees (generally 10 inches in diameter, measured 41.2 feet above existing 
grade) and specimen trees removed, .... Consideration should be shown for the protection of 
natural features, such as large trees, . . . scenic view and vistas, historic spots, and similar 
community assets." 

Further relevant environmental sensitivity is reflected in the "Rural Road Alternative" of the Rules & 
Regulations as follows in relevant part: 

"3. 7 Rural Road Alternative 

Where approval is sought for a subdivision on land of a rural or sensitive nature, the Board 
may, at its discretion, waive strict compliance with the requirements of Section 3.6.8 in order 
to allow roads servicing not more than four (4) dwellings to be more in keeping with the rural 
landscape; however, in no instance shall the width of the road surface be waived." 
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Senie Legal Memo to Truro Planning Board 

13 Sept 2022 

Attachment 1 

Registry Deed Book 314. Page 45 ("1911 Deed") 
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·-------··---- ......... - --------�------------ -----···-. •·-·· ··-· -· -

KNO\'I ALL M.EM llY THESJ-} Pfil:S.KUTS 

t.hat t1e, Joseph F. :llorrio, John l.forr18, 1.(ageio_Olivor, Ellen_Noonu, Mary_Alveu 

and carr1'!_Marshnll, he1ru at law ot Joseph Morris and Louioa Horrio both 1a.to

of Truro, County of Ba.rnotable and Commonwealth of M1uu1achuaetts, d.ecoased, 1n 

oono1derat1on or One dol1ar and other va1uablo conoideration to ue �n hil.nd paid 

by .Ta.111011 1/orria or oaid Tniro, the receipt v,hereot ie hereby a.olo\owl.edited, do 

heruby reDliee 1 ro1ou.eo and forover quitc1airn unt.o the uaid Jamee Morrie all c,ur 

right, title and inter1!et in arid to tho following pieces of land all of ·11hich 

are oituatod in said Truro:- 1. A certain piece of r�al. estate oituated in eaid 

•rruro, bounded, beginnu1g at the northeast corner or land now or fonnerly 01· the

hoiro or Zohoth Rich by the old county road oo•called, running thence eaeterly

and eoutherly by eaid road till its comeo to the paeturo of r.amuel H. Srnith and

Samuel Pain", thence ooutherly and westerly by eaid pasture a11 the fence now

otande till its comes to a road kno1m as the lane. thence northerly by said la.no

to the S. VI. cornar of land now or formerly of flaid heiru of Zoheth Rich, thence

Ba.9torly 11.s the fence stands to a corner; thence northerly along said fence all in

the range now or formerly of sa.id heire of Zoheth filch to the :first. mentioned

b0llnd, 1 Aleo a lot ot' brush 111.nd lying to the aa.stvr,1,rd. of th1;: house now or fon:ierly

of �enjamin �. Kelley and bounded on the north by l�nd now or formerly of Joro•

rde.h l!igg:l..na and Leonard Rich, on the oaet by land of Frank Willia.me, on the

oovth by l.and of Jooeph Miggine nnd othera, and on the west by land or �amuel

Paine:' Also another lot ot land oitva.ted in eaid Truro and bounded bcg1nn1ng at

the northeast c1;1r11cr of the ochoolhoueo lot b:, the old CO\lnty road, thcne.o east­

erly by the old county road to the dyke, eo-calledt thence southerly by oaid dyke

to land formerly ot Rolomon Painei thence wentorly in ua1d Paine'e ru.ngo to the

new courity road; thence northerly by said ne,, county roa.d to the echcol houae lot•
thence ,\ 

,._t.laeterly by uaid eehoolhouee lot to the )lli.ee or beginning.· Aleo one other lot

formerly a part of the laet named lot, beginning a.t the northeast corner of said

lot on the new county roa.d thenoo eoutheaeterll• by eaid new county road to la.nd

nnd naadow now or formerly of Joocph Franciei thence weoturly to land or meadow 

no1v or formerly of J!arna.l>ao Paino; thenoo north11rly in ea.id llanua.1,as Paine's range 

to the echoolhouso lot; thence eaetorly by said town'e la.nd to the first znentionod 

bound. The foregoing being the promleeo convoyed to the 1111.id Louisa Mo�ri� by 

Oriana C. �parrow by deed dated NoTombor 9, 1885 and recorded with.Barnstable 

Doede Dook 171 page 13, Aleo 11. certain piece of lo.ncl. oit\•atod in ea.id Truro, on 

the uotith oide of Higgin'e Hollow, ao•o�lled, in Long }1ook, and bounded and deecr1b­

ed 11a followe:- Heginning at the northwest corner of oaid. land at a ntake and

atone on the north oide of the proprietor'o road. thence uoutherly in range 

i'onnurly of the late l:!ttnJamin Rma-11 twenty-seven rode to a ota.ke a.nd stone; thence 

eaetllrly in the rango of land of noire or Doe.no Rich, fonnorly, now owned by 

,Tohn Oliver, to a etako and etone in range of 111.nd formerly owned by tha late 

nonja.min s. Kelley• thence northerly in eaid Kelley's range to a stone on the north

olde or tho provriatore' road; thence westurly thirty rods in oaid Kolley 1 e range 

to the bound firut 111entionod�reserving the right of proprietors to the way up and
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do�n the hollow; beina the same promieoe convoyed to the above named Joseph 

I,torrie by Amelia. R, :Ryd1.1r a.nd Sa.mual Dyar by deed dated uaro11 2 1 1905. Aleo, a. 

certain piece ot n1eadow s1 tuM.ted in Long Nook, so•called in 'l'ruro aforesaid and 

bound1::1d on the north by land of the heiro of said Joaoph Uorr1s 1 on the oaat 

by the C0\1nty road, on the south by meadow formerly of J3arna'baa Paine I and on tho 

west by meadow of s�id he1rei being the arune premises convoyed to the ea.14 Joseph 
""I

1-.!orria by R1&11Wel Dy1::1r by d11od dated July l.:S, 1896. Aleo a piece of land on the 

north side of Pamot Rivor in said Truro and bounded as follows:• bsg1pn1ng at the 

so��hweet cornor of said lot at a ■tako in range now or foruierlY of Samuel H. 

Snr.i th, thence northerly in eiud suu. th I a ra.nge fourteen rode to land now or former• 

ly of the heiru of Michael H. Rich, thence easterly in ea.id he1ro 1 range to the 

land fonnerly of Joohua Dyer; thence south1:rly in ea1d Dyer's range rourteen 

rode to land now o� formerly o� Nathaniel Dyer; thence westerly in said Dyer 1 e 

range to the bound firat mentioned. Raid lot containe about three and one quarter 

acros, �nd ia the same land conveyed to ■aid Joseph Morrie by Levi t. lliagine by 

deed dated lfa.rch 13, lv02. To havo and to hold the granted premieoe with Ul the 

privil.egoo and a.p1lurt.enanceo thereto belonging to tho said Ja.n1e11 Morr1D a.nd his 

heiro �nd assigns, to their own use and behOof forever, And we do hereby tor

o�raelvea and our heiro, executors, �nd adm1niatr�tors, covenant with th� said

grantee and his heirs und a.eeigne that the granted prelll.1eee a.re free from all

incumbra.ncoe niade or suffered by thm, and that they will and their heirs,

executors, and adJr�niotratora shall warrant and defend the eama to the said

granteo and hia heirs and assigns foravor against the la.wtul cl�ima and dema.nda

of all persona claiming by, through, er under them, but u.gainst none other.

And for the consideration aforesaid we, Ha.ry V, Korrie, �1te of said 1oaeph F,

Morris, Mary_Uorrio, w.i.1"e ot ea.id John Morrie, Jlanu.:,l JI'. OliTer, husband or mi.id

Maggie_Oliver, Joa�uin Noone, husband of e�id Ellen_Noons. Joaeph_Alves, huaband

of aa.id Mary_Alves, and John c. Marshall, husband or said Carrie Ka.rahal
.:.. 

�o 

i-",.., .. hcroby release unt.o the aaid grantee and his heire and aseigne all right Of 

or to both dower and homestead in the granted l)roniiees, and all other rights 

and interests. therein. In .Titneas whereof fie the ea.id Joso:ph 1, llorr1s 1 Mary 

v. :II.orris, John Morris, Mary�Morrie, 1-(u.,mie_0llver, Hanuel F, Oliver BllenJoone 1 

Joa.q1,i.J.n ll'oone, :ua,ry A.l.ve-., Joseph_Alvua, Ca.rrieJ,farehall, and John C. Ua.rsha.11

hereunto sat our lmndB 111,nd soals thia sovonth dp,y of July 1n the yea.r one thouqnd 

11h10 hundred and eleven. 

�igned and sealed in preeencc ot 
Joseph Uorri11 

Mu.gRie F. Oliver 
·Maggie F. Oli•er

Joseph Mo1·ri11 
Marry V, Morrie X 
:H&nuel F. Oliver 
Maggie F, Oliver 
Joa G, Alvoa X 
Mary o. AJ.vea X 
Carrie M. Jlarehall 
John C, Ua.reha.ll 
John Morrie 
Jtary A.. Yorrie 
Ellan K, Noons 
Joaquin Noons 

Coram.onwoalth ot llaaaaohueotte. 

�arnstable oe, September 7th 1911, Then peraonally appuared the above•na,med 

.To .. onh Horde and o.ck�111t1 ,,,ii,..,d the foregoing instrument to be hi11 free a.ct El.ti'° 

• 

• 

•
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deed, beforn me W. H. Youn6 Justice of the PeQce, 

Parnuta.'ble BB, Received October 31 1 1911 1 and 1s recorded • 

KNOW ALJ, l!liU llY THl!Jf;)I; PRESl/:}lTr, 

that I, Patienco li!, Sno\,, Executrix oi" the Will of Charles ll, Snow, holoer of e. 

'· cor+,ain mortgl.\80 given by Tho.ddeua F, Ellis to Charles H, flnow du.ted October lf>, A., 

}· D, 1901, and recorded with �arnste.ble County DeedB, libro 252 folio 146, do 

f I hereby acknowledge that I ha.vo recoi vod from Thaddeus F, Ell le the mort,1';11.go r nu.med 

�•!_ in said mortgage, full pa.ym!':lnt and eat1sfact1on of the ea.me; and in consideration 
,�
•� thereof I do hereby cancel and discharge eaid mortgage, and release and quitclaim
,.,i 

,
1 

unto the said Thaddeus F. Ellie and hie heirs and assigns forever, the premises

�;, thcroby convoyed, IN WITlU<l!'lEl WJIEJO.:OF I hereunto set my hand and seal this thirtieth 
·' ·1 day of October A,D. 1911,

·�, Signed and sealed in the pr.eecnce of) Patience E, 8now (LR)

�-
) 

'i 
Co11D11onwcalth of Maaeachuaetts,

<.: : Ruffolk i;s, Oct, 30 1911, Then poroonally appearod the abovo�named Patience E.

f/1 !'!now and ackno\iledged the foregoing instrum.ont to be her freo act and deed,

before me- Ch"riee C, Mellen ,Tus·ticc of the Peace, 

Barntitable aa, :necclv1,d llovomber 1, 1911 1 e.nd ie recorded, 

WHEllliA.'l �ar&h VI, Fisher did by mortgage deed, datod August 20, 1904 and 

recorded 111 Barne table County Registry of De ode, libr.o 269 folio 228 convey 

the premises hereinafter described to Lemuel K, Wilbur of Eaeton 1 Masaachueette, 

and Y/hereas in and by said mortgage deed the grantee therein named, hie exeoutore, 

-,administrators, or aeoigns, were authorized and empowered, upon any default in 
1,() 

j the performanco or observance of the condition of said mortgage, to sell tho oaid 

},premises, w1th all impro•omcnte that might bi, thereon, at publ.ic auction in north

�- Falmouth firet publishing 'a notice as therein required, and to convey the eamo 

c:r' by proper deod or deeds to tho purcna.ser or purchasoro absolutely and in fee 
-9 

"1 simple; and whsroaa there has been sucl1 default, and notice hae been publiehed, and 

• J a sal11 hai, been rnade, as will more particula.rly e.ppear in and by the afi"idavi t

\:: hereto to be subjoined, NOW TlilffilaO:tm KltO\V ALJ, llmT that I the said Lemuel K,

. j Wilbur by virtue and in oxocution of the powor contained in oaid mortgage deed as

:l, 9-rorosaid, and of every other power me hereto enabling, and 1n consideration of 
f-tbe sum of Ten Hundred Fifteen and 50/100 Pollaro to me paid by William E. Jlcieaac,
i� 
<,._,� of Taunt.on, Uassachusotte the receipt whereof ie hereby acknowledged, do hereby 

� grant, bargain, sell, and convey unto the said William E, Kclsa.ac all and singular

�1 the premises conveyed by the af'orooaid mortgage de11d, nwnely: l,c,ts No. 409 and no. 

410 upon tho north o1de of Grove Rtreet, on R1lver Heach, in North Y.almouth, in tho 

001,nty of Da.rnetable, a.foresa.id Commonwealth, bounded:• Beginning at a stake in 

the North 11no of said Grove Rtr�et, at tho southeaat corner of lot No. 408; 

thence north�aater;y ono hundred (100) feet, more or less, to a staku and l�nd of 

ono Do1mer; thence southtaster1y by sa.ld Downer's land one hundred (100) feet 
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• 

• 

• 
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KNO\'/ A.TiI, MElT DY 'l'l01!lE PRJtJSl!.'ln'S 

t.hat lie, JoeBph F. >lorriu, John l.forr1a 1 U11.gg1o_0livcr, Ellen_Noonn, m1.ry .. A.1Yes

and carr1�}larshnll 1 heiro at la11· of Josci,h Morrh a.nd Louha norrio both lato

Of" Truro, County of Da.rnota.blo and Commo111vea.lth of Ma.snachuoetts1 d.ecoased 1 in 

consideration of Ona dollar and other va.1uablo conoideration.to ue in ha.nd paid 

by .Tames 1lorr111 o:f naid Tn1ro, the receipt v,heroo:r ie hereby a.cknowlede;ed, do 

heroby rentiee, rel.uaee 11.nd forover qultcl.11.im unto I.he 1m.id Jamee Morrie all our 

right, title und interuet in arid to the following pieces of land all of which 

are uituatod in said Truro:- l, A certain piece of r�al estate oituated in eaid 

•rruro, bounded, beginning ut the northeast corner of land now or 1'onnerl)' 01· the

heirs of Zoheth Rich by the old county road so-c�l.led, running thence easterly 

and southerly by said road till its comea to the pasture of Ramuel H. Smith and 

Samuel Paine, tbence ot1utherly and weaterl.y by said pasture a.11 the :fence now 

otands till its comas to a. road known as the l�ne; thence northerly by said lane 

to the r,. W, corn1.1r of land now or formorly oi' aaid heirs of Zoheth Rich, thence 

easterly as the fence stands to a corner; thence northerly along said fence all !n 

the range now or 1'ormerly of said hairs of Zohoth Rich to the :first 111ontionod 

bovnd.· 1 Alno a lot of brush land lying to the ea.etwrd of th1;: house now or fon:ierly 

o:r 'J'.enjamin R, Kelley and bounded on the north by lti.nd now or 1'0r.rnerly of Joro­

n1i&.h Higgins and Leonard Rich, on the eae t by ln.nd of Fr11.nk Wi lliarne 
I 

on the 

oovth by land ot Jooeph Higgine and others, �nd on the west by land of �a.ro.uel 
·I 

Paine. Also a.nother lot of liind oitva.ted in said Truro and bounded beginning at

the northeast corner of the ochcolhouee lot by the old CO\lnty road, thonc_c ea.st•

erly by the old county road to the dyke, so-called; thonce scuthorly by aaid dyke

to land formerly of Solomon l'a.inei thence wenterly in eaid Paine's rango to the

new co\lnty road; thenoe northerly by said new county road to the school house lot; 
thence ,\ 

,._oe.sterly by oaid schoolhou11Je lot to the }lli..ce of beginning: Aleo one other lc,t

formerly a pa.rt of the last namod lot, beginning a.t the nort:tieast corner of said 

iot on the new county road thenoo southeasterly by said new county road to land 

and Meadow now or formerly ot Joseph Francis; thence weoturly to le.nd or meadow 

now or fonner1y of Jio.rna.liao Pa.ina j thanoo northerly in ea.id :Ban1al>11.s l'a:lne's range 

to the echoolhouso lot; thence easterly by said town's ls.nd to the first mentioned 

bound. The foregoing being the promiueo convoyed to the uaid J,ouiea Mo�ri� by 

Oriana C, Sparrow by deed dated November 9
1 1885 and recorded with.Barnstable 

Deeds Dook 171. page 1�, Alao a certain piece of land oitvatod in auld Truro, on 

the south oide of Higgln 1 e Jlollow, so•called, 1n Long }look, and bounded and describ­

ed a.o follaws:- Reginning at the northwest corner of oa.id l.and at a ntake and 

atone on the north oide ot the proprietor•o road; thence ooutherll' in range 

fonnurly of the late B•mJamin Small twet1ty-sevon rode to a otake and atone; thence 

eanterly in the rango of land of hoire of Doano Jl;l.ch1 fonnorly
1 

n.ow owned by 

John Oliver, to a stake a.nd stone in range or land formerly ownod by the lato 

nenju.min s, Y.elluy; thence northerly in said Kelley's range to a atone on the north 

Bide or tho vrovri.,t.oru' road; thence v,i,sturly thirty rods in as.id Kolley 1 u range 

to the bound firot mentionedpreserving the right of proprietors to the way up and 

·4• . ._) 
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do�n thd hollow; being the ea.me promieoe convoyed to the above nancd Joseph 

1.:orrie by Amelia R. Ryd11r and Samuol Dyur by deed dated uarch 2, 1905. Aleo, a 

cortain piece 0£ meadow sitvated in Long Nook, so•oa.lled in Truro aforeea1d and 

bo1mdad on the north by la.nd of the he1re of said .rosoph Jlorr1s, on the east 

by the county road, on the south by meadow fonoerly of Darnabas Paine, and on the 

weat by meadow or aaid heira; being the BQ.JllB premises conveyed to the said Joseph 

Morrill liy RW11uel Dj·o::ir by dtiod dated July 131 1896. Al.so a piece of land on the 

north side of P11J11ot River in said Truro �nd bounded as follows:• begipning at the 

s01;thYIB1Jt corner o:f said l.ot at & stake 1n range nolll or f'ormnly of Samuel H,

Smith, th1mcc northerly in ea.id Smith's· range fourteen rods to land now or former• 

ly of the heiJ"B of ltichael H. Rich1 thenee e&eterly in ea.id heiro I range to the 

land fonnurly of Joshua Dyer; thence southt:rl)' in said Dyer's range rourteen 

rode to l&nd now o� formerly of Natbaniel Dyer; thence westerly in ea.id Dyer's 

range.to the bound firat munt1oned, Raid 1ot containe about three and one quarter 

acr11s 0 ;i.nd :i.e the aame land conveyed to said Joseph Morris by Levi T,. Hisgina by 

deed cmted Jihi.rch 13, 1�02, To havo and to hold the granted premisos with a.11 the 

pr1vil.egeo and a.p1iurt,ena.neeo thereto belonging to the ea.id Jamua Morris and hie 

heiro und assigns, to their own use and behoof forever. And we do her�by for 

01;reel.vos and our heirs, uxouutore, �nd administrators, covenant with thd ea.id 

granteo and hie heirs a.nd assigns that the granted prelllieee are free rrom all 

incumbra.ncou n,ade or suffered by them, u.nd that they will and their heirs, 

executors, and adminiotratora shall warrant and defend the eame to the said 

Erantso IUld his heirs and aeeigne foravcr against the lawful claima and demands 

of all persona cl.iming by, through, or undt:r them, but a.gainet none other, 

And for the conaidora.tion a.f'oreoaid we, Ua.ry V, llo1-rie, ,vife of said Joseph F, 

Morris, wiry_liorris, wife 01' aa.ic\ John Morrie, Manuel F, Ol1Ter, husba.nd ot ua.id 

l,'.aggie_Oliver, Joaquin Noone, hus'be.nd o:f said Ellen_Noons, J'oaeph_Alvo, huuband

or said �ary_Alves, and John c. Marshall, husband of said Carrie Ma.rohal
.:.. 

do 
'; 
,....._�_hcroby release unto the aaid grantee and hie heiro and aesigne all right of 

or to both dower and homestead 1n the granted prom1sea, and all other rights 

o.nd 1ntureots. therein. In �-,1tne110 whereof fie the said Josoph 1', llorriie, Mary 

V. JI.orris, John Morris, Mary_Yorrie, }{u.geie_Ol.lvur, Ho.nuel F, Ol.iver Ellen_yoone,

Joa.q\l..ln lloona, Uary Al.vev, Joseph_Alves, Ciirrie_J,!arehall, and John C. >larsJ-.a.11

hereunto set our hands and seals thie uovonth day of July 1n the year one thousand 

11in11 h1.ndred and elevon. 

�igned and seu.led in prepenco or 
Joseph Uorric, 

1-wgBiB F, Oliver 
Ma.gaie F. Olivor 

Joseph Uo1·ris 
Marry V, U.orrie X 
Manuel F. Oliver 
Maggie Ji', Oliver 
Joa G, Al.voe X 
Mary o. Alves X 
Carrie M. Uarshall 
John C, 1/arshall 
John Morris 
}{11.ry A., llorrin 
El lon K, Noons 
.Toaquin Noone 

Comm.onwo�lth of Masaachusotta. 

B�rnetablo oa, Septu�ber 7th 1911, Then peroonallY a�peared the above•na,mod 

.ro .. enh Hord II nnd nck<!1•�11,><l11,id the f'orei;;oing instrument to be hie freo act a,:," 

• 

• 

•
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dead, befora ma W. H. Youns Justice of the Peace. 

F.arnutable ae. Received October 31
1 

1911, o.nd is rocorded, 

KNOW ALT, l!Ell :HY THESE PRESJ!:lJT:'l 

that I, P;,,t.1.ence li!, Sno1,, Execlltrix 01" the Will of Charles H. f.lnow, holder. of a 

.) cort,ain mortg1;1.go given by Thaddeus F, :Bllie to Cha.rlaa H. :::now do.ted October l.5 1 A., 

}· D, 1901, and rucorded with Barnstable County Deede, libro 252 folio 146, do 

f' hereby acknowledge that I have recoivod from Thaddeus F, Ell1e tbe 111ort.,;agor no.med 
�-l • 
·· in said mortgage, full paym�nt and eat1efact1on of the same; and in consideration 
�� 
•� thereof I do hereby cancel and discharge said mortgage, and release and quitclaim
•>I 

,
1 

unto the ea.id Thaddeus F. Ellis and hie heirs and aeeigne forever, the premises 

':-;, thcrnby convoyed, IN WITN1':f\S WHEHJi�OF I hereunto set my hand and seal this thirt.leth 

.� day of October A.D. 1911, 

·�1 S:l.gnad and eelll.ud in the presence of) Pa.thnco E. l;now (LR) 
d ) 

\f 
� Commong,oa1 th of :Ma.aeachuset ts. 

.' Ru!folk 11e. Oct, 30 1911. Then poroonally appeared the abovo�named Patience E. 

cr1 �now and ackno,1ledged the foregoing instrument to be her free act and deed,
1 before me• Cha.ri.ee C, Mellen Jue.ticc cf the Peace, 

Darnatable eo, Racc1v"d Uovo111ber l, Hill, and ie recorded, 

WHEltKAr. �aro.h W, Fisher did by mortgage deed, datod August 20, 1904 and 

recorded in Darnetable County Regietry of Deeds, 11b�o 269 folio 228 convey 

the premises hereinafter described to Lemuel K. Wilbur or Easton, Masnachueetts, 

and ,Jhereas in and by ea.id mortgago deed the grantee therein named, his execwtors
1 

-�adlllinietratore, or aeo1gns, were authorized and empowered, upon a ny default in 
..... 
j the perform&nco or obsurva.nce ot the condition of said mortgage, to sell the naid 

},prem1ees, ,v1th all 1mprovamcnts that might ba thereon, at public auction in north

�- Falmouth first publlshing'a notice ae therein requited, and to convey the same 

o-= by proper deod or 4eeda to the purchaser or purchaaero absolutely and in fee� 
"''i simple, and whereas there ho.a been sucl1 default, and notice has been published, and 

cl a sale has been lll8.d8 1 as will more particularly appear in and by th11 affide;vit 

� hereto to bo subjoined, NOW TlOOllaORll! KlfO\V ALL MEN tha.t I the said Lemuel K, 

i Wilbur by virtue and in oxecllticn of the power contained 1n said mortgage deed as 

:t.9-roroeaid, and of every other power me hereto enabling, and 1n consideratic,11 of 

i,.the sum of Ten Hundred F1ftoan and 60/100 Dollaro to me paid by William E, lLcisaac 1 

it <-: of Taunt.on, J.tasaachusotts the receipt whereof 1B hereby acknowledged, de hereby 
F 
� grant, bargain, sell, and convoy unto the said William E. Kclaaac all and singular 

� the promises convoyed by the aforooaid mortgage deed. nlUllely: LQ ts No. 409 s.nd no. 

410 upon tho north aide ot Grove Rtroet, on fiilver Beach, in North Falmouih, in tho 

County of Barnstable, aforesaid.Commonwealth, bounded:• Beginning at a stake in 

the North 11nci of said Grove Rtrest, at tho southeast corner of lot No, 408; 

thence northeaster�y one hundred (100) feet, more or less, to a stake and land of 

ona Do1mer; tb.ence southeaeterly by sald Downer's la.nd one hundred (100) feet 

41 
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------� .................... -.. -................. ..................... -........... ,, .................................................................. ....... ······· ......... ................................................. ..

TO llAVn 1,NII TO JIOl,ll I.ho .. ...................... smnl-0<1 pn,n,1114!� .,.;u, nil u,a 1•rlvllcgr.o nml �.,,,urh)llllllCM lhnrotn !Jclon;lng In tho ••Iii 
"'"('(L�� .. � ....... ......... .. .. . ... .... � nud ........ � ............ Heiro Rud ,\""iJ!nA lo ll••lr uwn """ nnrl bcl,ool fon,v..-. 

An,I... ..... . ,. ... ..... .. :···�· ........... lmrr.l•.r ............ -............................................ ·--............................................................ for ........................ �onl}···· .. · ...... . 
nmL ......... � ........... ll<•lr11, 11,roouluro .,,.1 Admini•lmtoro, "wnnnnt wllh tho MW,, ,imnt,i,, nn,l .......... � ............... lloiro 11tnl 
A .. i(IIA, ll1•t.. ......................... &'.: � ............................... hu,lully ecil!(lfl In lco &hu11lo of tho sr•ntod ""'"'i""_. : lhnl I.hey nro froo Crom ull
inr.um1Jrru1rs,1 ........... ,, .. 

........................................................ ,, .............................................................................. .......... , ... ,, ........ ___ ............. -............................ _, ................ , ........... -,_··�·······-·· ... ........ -,.

:ROWMII 1b1d Jl011f1W:l.'81titt in t.110 Jtnntr.111,rcmi�� ntul r11l uther right.ft rnul lnl.cn'fftA thcroln. 

JN WITNF$ WilKll.KOF .... . hl.JLJ. .......... t.11Q ... u ............. �-m� .. 

··············· ... ... ............ .... . ........... � .... . 
.. 11.1111 ftlld .Al!Risn• nll ri�ht .. , � 

............... -.............. .. -.......... -...... _ ......................................................................................... . � ................. : ........ .. ....... ............................................................... .

�·�.����� .. ��·:::::::.;;;;;;:.�::::::::::·::·::.;·.�:��;�:��;;:·.·.·:·�.·:�� ··��::.m�·:::.-.-.-.-· .. ·.· .. ··•::·::·::::::::.·.·::.··.:··.· ·.:· 
lntlt�nThot1MnclNlnol111111lrnd:111,l, .� .. t\,/f) ..... .. .......... ..... 
RfR""''•A SO!llad 8ftol Jlr.11,Me<I, lu p,n,,nnlll! of . . 

.� .. �-�� . ... . ....... . . .. . .. .......... .... �.'.Yn .. � �)

· l �::rr \ ··. - - -��.,....., /� .... . .. ..... � .. ...... . � ... . . ...... .......... ... ... ......... ...... .................... ....................................................... ..... ................ .... .. 
. .  � k�.. ······ ... .·---- ·-

.
1.n.

.
�.l.l,i ........ .

.
.
.
..

.
. .

.
.
.
.
..
....... 

·········· 
.. 
111� • 

Thon. pnnwmr-tly "l'l10f11'(ld Ll1(1 above-11rimNl 

. ..... � .. tr.\..� ......... ........... .... .... . 
nud nclmowledgctl t.110 lofflllOlni ln•lrumenl '" re ..................... .......... .............................. . .......... .. . .................. . ................ -... . .......... ........................ . .. .... �;;,;�;i; 

b .

.......... ... . ...................... ....... ...... -................. . ....... ... ..................... ......... ..... .................. . 

�•m, - ...... ,<.'.nc••
t

r ... a, , ___ , .,[t , .. ,, • -M qa ..._,,,,,,,,,,,,, ,, ,, , .,,, 
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thence South 24 degrees 19 !ninutes ,:,ast, lU.54 feet t•:.i a
cement bound; 

thence south 64 degrees� £>intites West, ;.;2.69 feet to a'N i9o�
pipe and land now or for,aerly <A: ;Near J. Jacobson; 

A N 

thence Northweste9.iyE'b� said Clruli &wlor formerl,Oo.F J,®01:Isoc;:. I A L 153.8 f'eet more or less to � 150.ippyie anc'; point of ·we:.,inn�.;() p y 
Conta:L"'ling 13100 sc:uare reet :a ore or· less. 

r"or my title see deed ofNJseaiTJ. Jacobson to 0nc: cattct ftN.gtGt.T 
7, 194.5, recorded with .ti2.rnsta�e1'You.'!tY ,;eeos, .i:look 6}1, c';;.geiv�. 

0 F F I C I A L ■ICIAL 

,__. _ -=O--=P=---=Y:__ _____ _.1x,.,.,�n��.Y

--------·············· ··- . ···-•··-:...._------------------

----------- ................. ___ 

wflt OI� Df Sla.ssuJptsrtts 

Then personally appeared the above named ..... -... _.�_;..L,l.,i.£,.1.£/ ..... ,;,.A:,.bll.• -------------- ----

and il¢k!lowledged the foregoing instrument to be....---''a.r .. -... .free act and deed, before me 

\�iii�::;�'. 
He,b.,-t , • �7�:_::�:����:" 

;.·. •" 
Barnstable, ss,, Received November 5, 1948, and 1e recorded, 

...................... 1.• ... Johl1 .. a .... D1er, ... being married, . .......... ...................................... _ ............................................................. .. 

. .. . .... ................... _ .. ________ ----.................. -............................................... . 
.................................. -.......................... -....................................................................................... _ ....................... ____ _ 

of ............................. � ........ ............................................................... ............ _Jl.�.\!.t�)ll! ............ County. Massachusetts
MM • for consideralion paid, grant 10 ...................... i!.!1''!:!��� .. ! ..... P.!!:'.'!llL .... _ ............................. -.................. .

of .... �'?.� ... �11.�11.��.�� .. ��12-11.t.1..L�.!.8.�1.':u..8.��.�11 ......................................................... with arananflJ t1111rnanbl 

;i;�·i;�·;j .. i:·:::::�:�I(.'fur.� ... m ... ��.!! ... �.��ji'ii�i:�:,.:jiiiiiii .. !!�.u� .•... �.(t .. 11Jq1.!J!!�::���.iii:M�::::.
described .. a11 ... f.oll !Jl\'11,-..................................................... _ ............... -........................................................................................ . 
Begi11Ding at t!le :l:>rthweat oorhir'TSr';�lT\i��a 0?1 the lforth aide of the 
P?'oprietor1 Road, it being the B�rt?ieaat eoJ'ller bound of land f)rmerly belonging to 
EliaQsah Paine 3d; 
thence Baaterly 111 range of l!Qld fonerl.y belonging to BeDJ&min s. Dl1Y tl land
f�=erly owned by Zoeth :iU.cb; 
thence Southerly 111 range of said R1ch1 e land to lau� uow or formerly belonging 
toH8!11'ietta Pa111e; 
thence -Yeaterl.y 111 r&Dge of said Pai•••• land and 18114 formerl.y OW!led bJ D0&11e 
Rich until U comes to the l&Dd formerly o,nsed by Bl� Paille 341 

706. 

525 

,. 
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I 

._ ..................... Ana I I lluib. !'..� ..• �!.! ....................................................... ................................ �of ,aid graotor, 

---······· ..... � ........ --.---······--··----·-······-···-···-·-···-········.,······•·· ····••·······-·•-········--------

release to said grantee all rights of �o..!er •,.!�•�omes�: and other interests therein . 

............ llllr. ... hat14t and •eala this ........ .......... 4.tll
[]

·····day of lflliY ............... . lmi 

----- -;;:;,:;p� -_ ........................................ .. . . . ... . . ..... ······�··················�······· ····················· 

.......................... ----'---'-·········•······ ··· .. ······· ................. . 

5J,t Gh11ma11111maJtlf 'If au.a.tlpallrUa ' 
·-· .. ·········· .. ··-··*•···li!l.8 .................................................... � 

Then personally appeared the above named ....................... �.�� .. � ... DJ-..,· .._er ___ ·······--··································· .. . 

Barnstable, ss. , Received November 5, 1948, and is recorded. 

� .• 

- ... - ---• 
- :--� -- ->-.>L.<O-'"� __ .__ -

,..

_ = 4, - ' . 

. I1 Sebastian w •.. =Da�vi�s�------------------------

of · Tl'\ll'Q , Bams:teble Connty, Massachusetts, 
being .,.,...rri,a, for consjderation paid, grant to-.Tbe...F.iz:Lt. Nat:i a,eJ Bank..�..a.­
banking cprporation . .d�rlat•ng imder the ,.,..,....of.....the...lI.ni.tedJ!.tatea of 4mttica 
mlil.Jin.IDL!I pr1,nc1pal pl&c.e...of hue�ee,. .a.t ... h.odnc.e.tam

,..
.Bunstabl.e._..COm.f¥,,-••·-··-

* � ���, . . � 
withllllJ?1!iagu1111!1111ldl1, to secure the payment or.--------------------

. · · - . Fifty-five Hundred and QQ/J QQ �S00.00.).,,.= _________ ,..,,ollars 
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NOT NOT 
AN AN 

0 F F I C I A L O F F I C I 

I, SEBASTIAN OJ. 0 D:iVnS, of Higgins Holl� QR�dY 
Truro, Barnstable County, Massachusetts 

in consideratio� o9. dNE and 00/100 ($1.00) �LQA{l 
AN AN 

35115 

A L 

PO Box 42, 

grant toO fBG(i!NI! O,OqLq'OJ ]JEALTY TRO,S'lE �EIA&l'IJIN AW,L DAVIS, 
TRUSTEE under er"t!>'°1 feclaration of TrustC3�e4> -..;pLY �•i_ 
1991, with a maiYing address of the trust of PO Box 42, Truro, 
MA 02666, recorded herewith, Barnstable County Registry of 
Deeds 

with QUITCLAIM COVENANTS 

the land in Truro, Barnstable County, Massachusetts, with the 
buildings thereon, on the South side of Higgins Hollow, so 
called, bounded and described as follows: 

Beginning at the Northwest corner thereof at a bound on the 
North side of the Proprietors Road, it being the Northeast 
corner bound of land formerly belonging to Elkanah Paine 3d; 
thence 

Easterly in range of land formerly belonging to Benjamin s. 
Kelly to land formerly owned by Zoeth Rich; thence 

Southerly in range of said Rich's land to land now or formerly 
belonging to Henrietta Paine; thence 

Westerly in range of said raine's land and land formerly owned 
by Doane Rich until it comes to the land formerly owned by 
Elkanah Paine 3d; thence 

Northerly in range c•f land of said Elkanah Paine 3d to the 
first mentioned bound; excepting and reserving all public and 
private ways, if any, up and down the Hollow. 

Being the same premises described in deed from John H. Rich to 
John R. Dyer dated June 18, 1926 and recorded with Barnstable 
County Deeds, Bok 443, Page 347; reference may also be had to 
deed from William A, Rich to John H. Rich dated January 7, 1915 
to be recorded: 1rving H. Rich to William A, Rich dated July 
20, 1914 to be recorded; Thomas L. Morgan to Benjamin s. Kelley 
dated May 26, 1856, recorded Book 197 Pages 431 and 432; 
Elkanah Paine 3d and others to Benjamin s. Kelley dated 
February 18, 1852, recorded Book 198, Page 5; Solomon Davis to 
Benjamin S. Kelley dated February 18, 1852, recorded Book 94, 
Page 551. This being part of the land covered by deed of 
Benjamin S. Kelley of Truro to Lucinda A, Miller of 
Provincetown dated September 10, 1891 and recorded Book 197, 
Pages 464, 465, 466, 

For title of the grantor, see deed of John R. Dyer to Sebastian 
W. Davis dated May 4, 1948, duly recorded in Deed Book 706,
Page 525, Barnstable county Registry of Deeds.

Executed as a sealed instrument this 24th 
1991. 

day of _J_u_l.;;.y __ _

SEBASTIAN W. DAVIS 
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N OOtittONWEALTH OF MASSACHUSEff 1b T 

Barnst�ble, ss. A N
0 F F I C I A L 

Then persona1eY(t�e8fed the above

A NJuly 24 , 1991 
0 F F I C I A L 

named �be3tpaiyw. Davis 

and acknowledged the foregoing instrument to be his free 
act 
and deed, before me, 

"RECOROEO JUL Z5 91





Senie Legal Memo to Truro Planning Board 

13 Sept2022 

Attachment 5 

Transcript, 1894 Decision & Town Clerk's Records of the 1894 

Decision (Note sender's fax number and name as "Town of Truro"). 



Transcript of the Town Way Decision of 1894 Creating Higgins Hollow Road 
from Old Bridge Road to Ballston Heights 
("following nearly" the Proprietor's Road, the then road through the Hollow) 

Truro Town Road Records Volume BI pgs 16 &171 Article 31 March 28, 1894 
(provided by Truro Town Clerk email on 9/3012004; certified copy obtained In 2006) 

Article 3 of the meeting describes the course of what is now known as Higgins 
Hollow Road from Old County Road or Ki,ng's Road to Ballston Heights. This article 
states this course begins near the dwelling of Abigail Higgins (widow of Daniel P. 
Higgins), This house is clearly marked at this intersection on the historic map from 
the Library of Congress (HABS). 

In current times, the Abigail Higgins property is located at 16 Higgins Hollow Road, 
opposite the historic Old Bridge Rd and the newer Knight's Way. The courses cited 
below are depicted in recorded Plans 665-80 (McCarthy) and 675-1 {McDermott), 
respectively at 35A and 35 Higgins Hollow Road. 

The phrase "following nearly the private way already existing" refers to the existing 
way through the Hollow in 1894, the Proprietor's Road. This Proprietor's Road was 
never discontinued according to Town Road indexes covering 1894 to this day. 

Article 3: 
"On the above date the Road Commissioner of Truro did Jay out a town way from the 
Old County Road or King's Road so called at a point near the dwelling house of 
Abigail Higgins to the entrance of Ballston Heights, so called, following nearly the 
private way already existing. Beginning at the County Road before mentioned at a 
stake and running east 4° south 4 rods; thence east 3° north 28 rods; thence east 
10° south 20 rods; thence east 16° north 66 rods to the end. Said road is 22 feet 
wide for the first 22 rods from the point of beginning and 33 feet wide for the 
remainder of the way." 

The Commissioners voted: 
To take up Article 3 
To hear the report of the Road Commissioners on the laying out of said road 
To accept the report of the Road Commissioners 
To accept the road as laid out by the Road Commissioners ..... 

Attested: Samuel Dyer, Clerk of Commissioners, Truro, Mass March 28, 1894 

Note: Article 4 of above referenced decision minutes the vote to take up the decision 
to discontinue the Town Road ... " leading to the house of SA Paine "near the old 
pound" and to "discontinue said road." This road is unrelated to the road in Article 3. 

This affirms that no affirmative decision to discontinue the Proprietor's Road 
('private way") in Article 3 was taken, while in the next action on the same day an 
affirmative vote was taken to discontinue a different Town Road. 
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